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DETAILED ACTION 

1 . This office action is in response to the amendment filed 12 December 2005, in 
which claims 15-31 and 33-40 were canceled, claim 41 was amended, and claims 42-52 
were added. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 41, 42, and 45 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Takemoto et al. (6,540,286). Takemoto et al. disclose a frame assembly (best seen 
in figure 1) comprising: 

• Main frame assembly (for example, including #4-7, 16) having a base portion (for 
example, including #6, 7) 

• First recessed channel (for example, defined by #10a, lib) defined on the base 
portion, extending across a width of the base portion, and positioned to seat directly 
on a first crossmember (for example, including #3b) of an undercarriage (for 
example, including #1-3) 
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• Second recessed channel (for example, defined by #15) defined on the base portion, 
extending across a width of the base portion, and positioned to seat directly on a 
second crossmember (for example, including #3d) of the undercarriage 

• First and second recessed channels are positioned between a front (for example, to 
the left in figure 1) and a rear (for example, to the right in figure 1) section of the 
main frame assembly 

• First and second recessed channels define a strengthened region of the main frame 
assembly and are able to provide torsional stiffness (best seen in figure 1) 

Takemoto et al. do not specifically disclose the frame assembly for use with a 
loader machine. However, it has been held that a recitation with respect to the manner 
in which a claimed apparatus is intended to be employed does not differentiate the 
claimed apparatus from a prior art apparatus satisfying the claimed structural limitations. 
Further, the frame assembly of Takemoto et al. is able to be used with a loader 
machine. 

Allowable Subject Matter 

4. Claims 50-52 are allowed. 

5. Claims 43, 44, and 46-49 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Response to Arguments 

6. Applicant's arguments with respect to claims 41 , 42, and 45 have been 
considered but are moot in view of the new ground(s) of rejection. 

7. The examiner notes that a positive recitation of the loader machine in claim 41 , 
for example claiming the loader machine comprising a specific frame assembly, as 
opposed to a frame assembly for a loader machine, might overcome the prior art of 
record. 



Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Fujii discloses a frame assembly including a recessed portion 
that is seated upon a cross member. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura B. Rosenberg whose telephone number is (571) 
272-6674. The examiner can normally be reached on Monday-Friday 7:00am-3:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Dickson can be reached on (571) 272-6669. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Patent Examiner 
Art Unit 3616 
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